STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 088
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decisions by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
term nating her Medicaid and Food Stanps due to excess incone.
The issue is whether the Departnent's decisions are in accord
with the pertinent regul ati ons and gui del i nes governi ng those

progr ans.

FI NDI NGS OF FACT

1. The petitioner lives with her husband and their
infant child. On May 13, 2004 the petitioner underwent a
routine review of her eligibility for Food Stanps and
Medi caid. At that tine she reported that her husband had
recently becone enpl oyed, which had resulted in an increase in
t he househol d' s incone.

2. Based on the information provided by the petitioner
t he Departnent determ ned that her household' s gross incone is
$1,780 a month. Inasnuch as this amount is greater than the

gross income maxi mum of $1, 654 for Food Stanps and the
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"protected inconme |evel" of $941 for Medicaid (after allow ng
a $90 "enpl oyment expense deduction), the Departnment notified
her that her famly's benefits under both these prograns would
end on May 31, 2004.1
3. The petitioner does not dispute the Departnent's

cal cul ations of her inconme. She disagrees with the provisions
under Food Stanps establishing an initial gross inconme test.
She al so disagrees with the stringent income guidelines for

Medicaid eligibility.

ORDER

The Departnent's decisions are affirned.

REASONS
The Departnent's regul ati ons, which are based on federal
mandat es, inpose a gross incone test of $1,654 for a household
of three persons to be eligible for Food Stanps. F.S.M 8§
273.9(a). The Medicaid regulations allow only a standard $90
per person "enpl oynent expense deduction” in determ ning
whet her a famly neets the $941 protected inconme |evel for

initial eligibility for that program WA M § M350. As

! The petitioner and her husband were found eligible for medical coverage
under the Departnment's VHAP program and gi ven six-nonth "spenddowns" for
Medi cai d of $1,318. Their child was found eligible for Dr. Dynasaur

nedi cal coverage.



Fair Hearing No. 19,088 Page 3

noted above, the petitioner's household inconme is in excess of
these limts.

| nasmuch as the Departnent's decisions are in accord with
its regulations the Board is bound by lawto affirmthem 3
V.S. A 8 3091(d), Fair Hearing Rule No. 17.
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